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State child care licensing regulations

 for children with special needs
Children with physical, developmental, mental, emotional, behavioral, or medical disabilities may require a different level of care than most children their age. Including children with disabilities in an inclusive child care environment provides them with important personal and social experiences. It also helps their peers increase their social skills and understanding of others. In addition, Federal legislation such as the Americans with Disabilities Act (ADA) and the Individuals with Disabilities Education Act (IDEA) require that children and parents with disabilities have an equal opportunity to participate in child care programs and services that have the least restrictive environments.
The following is information from a sample of States that include information about caring for children with special needs in their child care licensing regulations. The National Resource Center for Health and Safety in Child Care and Early Education (NRC) has the full text of all State child care licensing regulations on its Web site at http://nrckids.org/STATES/states.htm. NCCIC does not endorse any practice, publication, organization, or resource.

State Licensing Regulations for Child Care Centers

Alaska

“Chapter 57. Child Care Facilities Licensing,” in “Title 7 – AAC 57 – Child Care Facilities Licensing,” in the Alaska Administrative Code, states the following:

7 AAC 57.400. Admission and Planning for Care
(c) At or before the admission to a child care facility of a child who is identified as having special needs under 7 AAC 57.940, the facility shall collaborate with the child’s parent in developing and implementing a plan of care for the child. The plan of care:

(1) must be approved by the parent and the caregiver responsible for the care of the child and must be signed and dated by the parent, the caregiver, the facility coordinator for special needs children, if any, and the administrator;

(2) must be based on the following information, to the extent that the parent consents, in writing, to disclose the information: 


(A) results of medical and developmental examinations; 

(B) assessments of the child’s cognitive functioning or current overall functioning; 


(C) evaluations of the family’s needs, concerns, and priorities; 

(D) the child’s individualized family service plan (IFSP) developed under 4 AAC 52.142 or individualized education program (IEP) developed under 4 AAC 52.140, if any; 

(E) other evaluations as needed; 

(3) must address any specific services the child care facility will provide in functional outcome objectives, and the designated responsibility for provision and financing; 

(4) must list any additional services, including educational or therapeutic services, the child is receiving from other service providers, and must identify the providers of those services; and 

(5) may contain permission from the parent for the child care facility to contact providers of additional services and the child’s IFSP coordinator, if any. 

(d) A child care facility shall review information provided about a child under (c) of this section in order to determine whether the facility can satisfy the child’s needs. If, after reviewing that information and the application, the facility determines it can satisfy the child’s needs, the facility may admit the child. If the facility has reason to believe that, even with reasonable accommodation, the facility cannot meet the child’s needs, the facility may deny admission to the child. 

Arizona

“9. AAC 5. Department of Health Services Child Care Facilities,” in the Arizona Administrative Code, states the following:

R9-5-507. Supplemental Standards for Children with Special Needs

A. In addition to complying with all child care standards, a licensee providing child care services for a child with special needs shall:

1. Upon enrollment of a child with special needs, obtain from the child’s parent a copy of an existing individualized plan for the child that can be reviewed, adopted, and followed by the licensee when providing child care services to the child. An individualized plan shall include the following as needed for the child:

a. Medication schedule;

b. Nutrition and feeding instructions;

c. Qualifications required of a staff member who feeds the child;

d. Medical equipment or adaptive devices;

e. Medical emergency instructions;

f. Toileting and personal hygiene instructions;

g. Specific child care services to be provided to the child at the facility;

h. Information from health care providers, including the frequency and length of any prescribed medical treatment or therapy;

i. Training required of a staff member to care for the child’s special needs; and

j. Participation in fire evacuation drills.

2. If a child with special needs does not have an existing individualized plan, obtain from the child’s parent written instructions for providing services to the child until a written individualized plan containing the information in subsection (A)(1) is developed by a team consisting of staff members, the child’s parent, and health care providers. An individualized plan shall be completed within 30 days of the child’s enrollment;

3. Maintain a child’s current individualized plan on facility premises and provide a copy to the child’s parent; and

4. Ensure the individualized plan is updated at least every 12 months from the date of the initial plan or as changes occur.

B. If a child with special needs who is 18 months of age or older and does not walk is placed in an infant group, a licensee may move the child to a 1-year-old group after a parent and the licensee determine that the proposed move is developmentally appropriate.

C. A licensee shall ensure that a staff member does not prepare formula for tube-feeding a child. All formula for tube-feeding shall be commercially prepackaged in a ready-to-use state or brought by a parent to the facility in an unbreakable container. The feeding and clearing of a child’s feeding apparatus shall be performed by a staff member instructed by a parent or individual designated by a parent.

D. A licensee shall provide a child with special needs with:

1. Developmentally appropriate toys, materials, and equipment; and

2. Assistance from staff members to enable the child to participate in the activities of the facility.

E. In addition to complying with the transportation requirements in R9-5-517, a licensee transporting a child with special needs in a wheelchair in a facility’s motor vehicle shall ensure that:

1. The child’s wheelchair is secured in the motor vehicle using a minimum of four anchorages attached to the motor vehicle floor, and four securement devices, such as straps or webbing that have buckles and fasteners, that attach the wheelchair to the anchorages;

2. The child is secured in the wheelchair by means of a wheelchair restraint that is a combination of pelvic and upper body belts intended to secure a passenger in a wheelchair; and

3. The child’s wheelchair is placed in a position in the motor vehicle that does not prevent access to the child in the wheelchair or passage to the front and rear in the motor vehicle.

F. A licensee providing child care services for a child who uses a wheelchair or is not able to walk shall locate the child on the ground floor of the facility.

Colorado

“Volume of Child Care Facility Licensing (12 CCR-2509-8),” in the Code of Colorado Regulations, states the following:
1. The admission of a child with special needs must be in compliance with the Americans with Disabilities Act, and a reasonable effort must be made to accommodate the child’s needs and to integrate the child with other children. 

2. Upon enrollment of a child with special health care needs, the center must obtain from the child’s parent or guardian a copy of an existing individualized health care plan for the child that can be reviewed, adopted, and implemented by the center staff when providing child care services to the child. An individualized health care plan shall include the following as needed for the child and must be signed by the health care provider:

a. medication schedule

b. nutrition and feeding instructions

c. medical equipment or adaptive devices, including instructions

d. medical emergency instructions

e. toileting and personal hygiene instructions

3. For a child with special health care needs, the center must obtain written instructions for providing services from the child’s parents or legal guardian and the health care provider. If the child with special health care needs does not have an existing individualized health care plan, the individualized health care plan must be completed within 30 calendar days of the child’s enrollment.

4. The plan must be updated at least every 12 months from the date of the initial plan or as changes occur.

5. The center must inform its child care health consultant as soon as possible of the enrollment of a child with special health care needs so staff can receive training and support as indicated by the child’s individualized health care plan.

District of Columbia

“Chapter 3,” in “Title 29 Public Welfare,” in the District of Columbia Municipal Regulations, states the following:
379.1 Each Child Development Facility that serves one or more children with special needs, including infants, toddlers, preschool-age children, and/or school-age children, shall comply with the specific additional requirements of this section.

379.2 Upon the admission of a child with a special need, or upon the identification of a special need in an enrolled child, the Facility shall promptly obtain informed written consent, from the parent(s) or guardian(s) of the child, for the implementation of any treatment or protocol ordered by the child’s licensed health care practitioner.

379.3 The Facility shall ensure that the care of each child with special needs who is less than thirty-six (36) months of age is consistent with that child’s Individual Family Services Plan (IFSP), and that the care of each child who is thirty-six (36) months of age or over is consistent with that child’s Individual Education Plan (IEP). The Facility shall maintain a copy of the child’s current IFSP or IEP on file at all times.

379.4 The Facility shall maintain a written individualized care plan, in accordance with the child’s IFSP or IEP, for each enrolled child with special needs. 
379.5 Before disclosing any information concerning the child to any person, including a licensed health care practitioner, who is not employed by the Facility, the Facility shall obtain written permission from the child’s parent(s) or guardian(s).

379.6 The Facility shall provide each child with special needs with:

(a) Developmentally appropriate toys and materials;

(b) Developmentally appropriate play equipment which meets the requirements of the Americans with Disabilities Act;

(c) Appropriate assistance and attention from staff members; and 

(d) Reasonable accommodations to enable the child to participate in the activities of the Facility, including field trips.

379.7 If health services or therapeutic services are provided at the Facility, the Facility shall ensure that these services are provided in accordance with the child’s IFSP or IEP and by practitioners who are licensed or otherwise authorized by law to provide the applicable services in the District of Columbia. 

Hawaii

“Chapter 892.1 Licensing of Group Child Care Centers and Group Child Care Homes,” in “Title 17 – Administrative Rules,” in Hawaii Revised Statutes, states the following:
(a) When children with handicaps are admitted into a group child care center or group child care home, the facility shall provide for the special needs of each child.

(b) The handicapped child shall be admitted only after consultation with the child’s source of health care and the program’s health consultant occurs. The consultation shall include written recommendations to cover the child’s special needs or to define the child’s participation in the program.

(c) If the child’s health care source considers it advisable, the staff of the program shall receive training related to the nature of the child’s disability and the child’s potential for growth and development.

(d) Where the nature of the child’s handicap or the number of handicapped children in the program necessitates added care, staff and equipment shall be available to cover these requirements.

Maine

“Rules for the Licensing of Child Care Facilities,” in 10-148, Chapter 32, in the Code of Maine Rules, states the following:
9.13. Child care for children with special needs. All Child Care Facilities must be in

compliance with Americans with Disabilities Act (ADA) standards.

9.13.1. The licensee cannot require that the parent(s) of children with physical,

emotional and/or mental disabilities furnish the facility with information pertaining to the child’s disabilities, but is encouraged to ask pertinent developmental questions of all children prior to entrance to ensure appropriate and successful programming.

9.13.2. A Child Care Facility must ensure that all staff are adequately trained

and/or have sufficient experience to meet the needs of all children for whom they are responsible.
Mississippi

“Chapter 1: Regulations Governing Licensure of Child Care Facilities,” in “Subpart 55 – Child Care Facilities Licensure, Part III – Office of Health Protection, Title 15” in Mississippi Code of 1972, states the following:
119.01 Facility Adaptation

1. The child care facility areas to be utilized by a child with special needs shall be adapted as necessary to accommodate special devices which may be required for the child to function independently, as appropriate.

2. A separate area shall be available for the purpose of providing privacy for diapering, dressing, and other personal care procedures.

119.02 Activity Plan
A child with special needs shall have an individual activity plan. The individual activity plan shall have been developed by a person with a bachelors or advanced degree in a discipline dealing with disabilities, as appropriate. The individual activity plan shall be reviewed, at a minimum, once every twelve (12) months.

119.03 Caregiver Staff Development
Caregivers serving children with special needs shall receive staff development related to the specific needs of the children served.

119.04 Staffing
Caregiver staffing shall be appropriate and adequate to meet the specific physical and/or developmental needs of the special needs children served at the child care facility. Staff-to-child ratio shall be determined by the needs of the child rather than child’s chronological age as based upon the child’s individual plan (i.e., individual education plan, individual habilitation plan, individual family service plan, etc.). The facility is encouraged to be an active participant in the child’s individual plan development.

New Mexico

“Chapter 16: Child Care Licensing Part 2: Child Care Centers, Out of School Time Programs, Family Child Care Homes, and Other Early Care and Education Programs” in “Title 8 Social Services,” in New Mexico Administrative Code, states the following:
Care And Services For Children With Special Needs


(1) Child care facilities are responsible for staff awareness of community resources for families of children with disabilities, including children under the age of five (5) years as well as those of school age. If a child is suspected of having a disability, at the director’s discretion, staff must inform parents of possible resources for referral and assistance. Family Education Right and Privacy Act (FERPA) will be respected in that no referral for special needs services to an outside agency will be made without a parent’s written informed consent.

(2) A child with a known disability may be admitted to a center as instructed by parents, service, educational and/or medical plans that address emergency situations under the guidance of a primary service provider (early interventionist, school, or licensed specialist).

North Dakota

“Child Care Center - North Dakota Early Childhood Services Chapter 75-03-10” in the North Dakota Century Code, states the following:
75-03-10-25. Minimum Requirements for Care of Children with Special Needs

When children with special needs are admitted to a child care center, there must be appropriate provisions to meet those needs. The child care center shall document how the child’s special needs may be met.

1. When children with special needs are admitted, the child care center supervisor shall consult with the child’s parents, and, with the parent’s permission, the child’s source of professional health care, or, when appropriate, other health and professional consultants.

2. Caregivers shall receive proper instructions as to the nature of the child’s disability and potential for growth and development.

3. If the nature of the special needs or the number of children with special needs warrants added care, the child care center shall add sufficient staff and equipment as deemed necessary by the department to compensate for these needs.

Ohio

“Rule 5101:2-12-21: Care and Nurturing of Children for Licensed Child Care Centers,” in the Child Care Manual, states the following:
(B) Staff shall implement practices that are supportive of individual developmental needs when caring for children with special needs.

(1) Centers who care for children with special needs or who require treatment for health conditions shall coordinate with the child’s service providers with parental/guardian consent. The center shall document its efforts if the center is unable to obtain parental/guardian consent. The center shall make appropriate adjustments as needed for these children.

(2) Information obtained from service providers, service coordinators and other professionals involved in the child’s care shall be documented in the child’s written record. This information shall be shared with any child care staff member responsible for caring for the child.

(3) A child with developmental delays may receive care in a group of children which best meets the child’s individual needs in consultation with the parent/guardian.

Oklahoma

“Licensing Requirements for Child Care Centers,” in the Oklahoma Child Care Facilities Licensing Act, states the following:
Section 25.3. Care of Children with Disabilities

(a) Program. When children with known disabilities are in care, the following program

requirements are met.

(1) Staff-child ratios. Additional staffing may be required to ensure the proper

supervision and care of all children at the center.

(2) Activities. Reasonable accommodations are made to enable a child with

disabilities to participate in program activities.

(3) Placement of children with disabilities. When placing a child with disabilities in an age group, all areas of the child’s development are considered.

(4) Behavior and guidance. Guidance of children with disabilities is appropriate to the child’s developmental age and type of disability rather than chronological age.

(b) Staff instruction. Each teacher who cares for a child with a known disability

participates in individualized instruction for that child including review of all information provided by the parent.

Oregon

“Rules for Certified Child Care Centers,” in Oregon Administrative Rules [OAR], states the following:

OAR 414-300-0040

(3) As required by state and federal civil rights laws and the Americans with Disabilities Act (ADA), the center shall not discriminate against any child on the basis of race, religion, color, national origin, gender, marital status of parent, or because of a need for special care.

(a) Refusal by the operator to care for a child with a need for special care because of lack of related skills and degree of competence, or because of structural barriers in the center, shall not in itself establish a prima facie case of discrimination. The decision to enroll/not enroll a child shall be made on an individual basis after the child’s child care needs have been assessed using information from parents and professionals who are knowledgeable about the specific disability. The operator shall record the assessment that was made for each special needs child.

(b) If a child with special needs is enrolled who needs a specific plan for caring for that child, such a plan shall be developed in writing between center staff, parent(s), and if necessary, outside specialists. All staff who come in contact with that child shall be fully aware of the plan.

Pennsylvania

“Chapter 3270. Child Day Care Centers,” in “Articles IX and X,” in the Public Welfare Code, states the following:
§ 3270.17. Service to a Child with Special Needs

(a) The operator shall make reasonable accommodation to include a child with special needs in accordance with applicable Federal and State laws.

(b) The operator shall permit an adult individual who provides specialized services to a child with special needs to provide those services on the facility premises as specified in the child’s IEP, IFSP or written behavioral plan.

(c) The operator shall make staff persons and parents aware of community resources for the family of a child who may have special needs. The Department will provide to the operator information regarding community resources.

Tennessee

“Chapter 1240-4-3 Licensure Rules for Child Care Centers,” in the Tennessee Code Annotated, states the following:
1240-4-3-.15 Care Of Children With Special Needs

(1) When children with disabilities are enrolled, all reasonable and appropriate efforts shall be made to provide each child an equal opportunity to participate in the same program activities as their peers. 

(2)Parents or other appropriate individual identified by the parent shall provide information and, as appropriate, training for caregivers regarding special needs/techniques/emergency measures/etc., as utilized in the child’s home to ensure the child’s safety and well-being. 

(3) Adaptations to the environment shall be directed toward normalizing the lifestyle of the child by helping the child to become independent and develop self-help skills. 

(4) Behavior management techniques or program activities which would tend to demean or isolate the child are prohibited. 

(5) The agency shall inform parents of any specialized services available from the agency, and if the agency is aware of any specialized services available through third parties, shall additionally inform the parent of such services. 

(6) Efforts to provide specialized services (e.g., speech/hearing therapy, physical therapy, psychological evaluation, or services for the mentally retarded) either directly or by referral, shall be conducted only with written permission by the parent and documented in the child’s record. Any information exchange regarding these services that is shared with or received from third parties shall also be documented. 

Virginia

Standards for Licensed Child Day Care Centers, states the following:
22 VAC 15-30-120. Enrollment procedures of therapeutic child day programs and special needs child day programs.

Before the child’s first day of attendance, there shall be personal communication between the director, or his designee, and the parent to determine:

1. The child’s level of general functioning as related to physical, affective/emotional, cognitive and social skills required for participation; and

2. Any special medical procedures needed.
State Licensing Regulations for Family Child Care Homes

Arizona

“9.AAC.3 Chapter 3. Department of Health Services: Child Care Group Homes,” in the Arizona Administrative Code, states the following:
R9-3-406. Supplemental Standards for Care of an Enrolled Special Needs Child

A. Before a special needs child first attends a child care group home, the provider shall obtain from the child’s parent:

1. A copy of any existing individualized plan for the child that can be reviewed, adopted, and followed by the provider when caring for the child; or 

2. If there is no existing individualized plan available for a special needs child before first attendance, the child’s parent’s written instructions for providing care for the child.

B. If a provider does not receive an individualized plan before a special needs child’s first attendance, the provider shall require that a written individualized plan be developed within 30 days after the child’s first attendance by a team consisting of the provider, the child’s parent, and at least one health care provider.

Massachusetts

“102 CMR 8.00: Standards for the Licensure of Family Child Care and Large Family Child Care Homes,” in the Code of Massachusetts Regulations, states the following:
8.12: Comfort and Welfare of Children

(a) The provider must make reasonable accommodations to serve a child with a disability unless such accommodations would impose an undue hardship on the family child care home.

(b) The provider must request that the parent provide written recommendations from the child’s physician or any other person who has evaluated or treated the child regarding the specialized care or accommodations that a child with a disability may require.

(c) If, in the provider’s judgment, the accommodations would cause undue hardship, written notification must be provided to the parent regarding the reasons for not enrolling the child and informing the parent that he/she may contact the Office and request that the Office determine if the provider has met the requirements of 102 CMR 8.12(14).

Minnesota

“Minnesota: Chapter 9502 Licensing of Day Care Facilities,” in “Chapter 245A (Human Services Licensing Act),” in the Minnesota Statutes, states the following: 

Subp. 5. Handicapped children. For the handicapped child requiring special therapy, program, or behavior guidance, the parents, physician, or therapist shall provide and the provider shall follow written instructions for any special needs. “Handicapped child” means a child who has been determined by a physician, a school district multidisciplinary team, or other person licensed to identify handicapping conditions, to have a hearing, mental, neurological, developmental, serious emotional, social, learning, speech or language, physical, or visual impairment.

Mississippi

“Chapter 2: Regulations Governing Licensure of Child Care Facilities for 12 or Fewer Children,” in “Subpart 55 – Child Care Facilities Licensure, Part III – Office of Health Protection, Title 15,” in Mississippi Code of 1972, states the following:
199.01 Facility Adaptation

1. The child care facility areas to be utilized by a child with special needs shall be adapted as necessary to accommodate special devices which may be required for the child to function independently, as appropriate.

2. A separate area shall be available for the purpose of providing privacy for diapering, dressing, and other personal care procedures.

119.02 Activity Plan
A child with special needs shall have an individual activity plan. The individual activity plan shall have been developed by a person with a bachelors or advanced degree in a discipline dealing with disabilities, as appropriate. The individual activity plan shall be reviewed, at a minimum, once every twelve (12) months.

119.03 Caregiver Staff Development
Caregivers serving children with special needs shall receive staff development related to the specific needs of the children served.

119.04 Staffing
Caregiver staffing shall be appropriate and adequate to meet the specific physical and/or developmental needs of the special needs children served at the child care facility. Staff-to-child ratio shall be determined by the needs of the child rather than child’s chronological age as based upon the child’s individual plan (i.e., individual education plan, individual habilitation plan, individual family service plan, etc.). The facility is encouraged to be an active participant in the child’s individual plan development.

North Dakota

“Group Child Care - North Dakota Early Childhood Services: Chapter 75-03-09,” in the North Dakota Century Code, states the following:
75-03-09-25 Minimum requirements for care of children with special needs

When children with special needs are admitted, there must be appropriate provisions to meet those needs.

1. When children with special needs are admitted, the group child care supervisor shall consult with the child’s parents, and with the parent’s permission, the child’s source of professional health care, or, when appropriate, other health and professional consultants.

2. Caregivers shall receive proper instructions as to the nature of the child’s disability and potential for growth and development.

3. If the nature of the special needs or the number of children with special needs warrants added care, the group child care home or facility shall add sufficient staff and equipment as deemed necessary by the department to compensate for these needs.

Oregon

“Rules for Certified Family Child Care Homes,” in Oregon Administrative Rules [OAR], states the following:
OAR 414-350-0060 
(b) If a child with special needs is enrolled who needs a specific plan for caring for that child, such a plan shall be developed in writing between the provider, parent(s) and, if necessary, outside specialists. The provider shall be responsible for ensuring that all caregivers have knowledge of the plan and act in compliance with the plan.

Pennsylvania

“Chapter 3280. Group Child Day Care Homes,” in “Articles IX and X,” in the Public Welfare Code, states the following:
§ 3280.16. Service to a Child With Special Needs

(a) The operator shall make reasonable accommodation to include a child with special needs in accordance with applicable Federal and State laws.

(b) The operator shall permit an adult individual who provides specialized services to a child with special needs to provide those services on the facility premises as specified in the child’s IEP, IFSP or written behavioral plan.

(c) The operator shall make staff persons and parents aware of community resources for the family of a child who may have special needs. The Department will provide to the operator information regarding community resources.

Rhode Island

Group Family Child Care Homes: Regulations for Licensure, states the following:
Caring for Child with Handicapping Condition or Special Needs

1. When a child with a handicapping condition or special needs is accepted for care, the provider shall obtain from the parent/guardian written recommendations for any specialized care that the child may require. These recommendations shall come from or be endorsed by the child’s physician or other authorized professional who has evaluated or treated the child.

2. Care provided to children with special needs shall be in accordance with the child’s Individualized Educational Plan (IEP) or the Individualized Family Service Plan (IFSP).

Texas

“Subchapter G Basic Requirements for Children With Special Care Needs,” in “Chapter 746: Minimum Standard Rules For Licensed Child-Care Centers,” in Texas Administrative Code, states the following:

You must ensure that children who need special care due to disabling or limiting conditions receive the care recommended by a health-care professional or other qualified professionals affiliated with the local school district or early childhood intervention program. These basic care requirements must be documented and kept at your child-care home for review during operating hours. Activities must integrate all children with or without special care needs. You may need to adapt equipment and vary methods to ensure that you care for children with special needs in a natural environment.
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